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the due administration of military jus-
tice either before, during, or after trial.

(6) Exceptional cases. The provisions
of this section are not intended to re-
strict the release of information de-
signed to enlist public assistance in ap-
prehending an accused or suspect who
is a fugitive from justice or to warn the
public of any danger that a fugitive ac-
cused or suspect may present. Further,
since the purpose of this section is to
prescribe generally applicable guide-
lines, there may be exceptional cir-
cumstances which warrant the release
of information prohibited under para-
graph (a)(5) of this section or the non-
release of information permitted under
paragraph (a)(4) of this section. Atten-
tion should be given to the Secretary
of the Navy instructions implementing
the Freedom of Information Act
(5720.42 series) and the Privacy Act
(5211.5C series). Consultation with the
command judge advocate, if one is as-
signed, or with the cognizant Naval
Legal Service Office concerning inter-
pretation and application of these in-
structions is encouraged.

(b) Spectators. (1) The sessions of
courts-martial shall be open to the
public, which includes members of both
the military and civilian communities.
In order to maintain the dignity and
decorum of the proceedings or for other
good cause, the military judge may
reasonably limit the number of spec-
tators in, and the means of access to,
the courtroom, exclude specific persons
from the courtroom, and close a ses-
sion. Video and audio recording and
taking of photographs, except for the
purpose of preparing the record of trial,
in the courtroom during the proceed-
ings and radio or television broadcast-
ing of proceedings from the courtroom
shall not be permitted. The military
judge may, as a matter of discretion,
permit contemporaneous closed–circuit
video or audio transmission to permit
viewing or hearing by an accused re-
moved from the courtroom or by spec-
tators when courtroom facilities are
inadequate to accommodate a reason-
able number of spectators.

(2) At pretrial hearings. In any pre-
liminary hearing, including a hearing
conducted pursuant to 10 U.S.C. 832 or
a court of inquiry or investigation con-
ducted pursuant to the Manual of the

Judge Advocate General, the presiding
officer, upon motion of the Govern-
ment or the defense or upon his mo-
tion, may direct that all or part of the
hearing be held in closed session and
that all persons not connected with the
hearing be excluded therefrom. The de-
cision to exclude spectators shall be
based on the ground that dissemination
of evidence, information, or argument
presented at the hearing may disclose
matters that will be inadmissible in
evidence at a subsequent trial by
court-martial and is therefore likely to
interfere with the right of the accused
to a fair trial by an impartial tribunal.

[38 FR 5997, Mar. 6, 1973, as amended at 47 FR
49644, Nov. 2, 1982; 50 FR 23800, June 6, 1985]

Subpart D—[Reserved]

Subpart E—Miscellaneous Matters
§ 719.138 Fees of civilian witnesses.

(a)Method of Payment. The fees and
mileage of a civilian witness shall be
paid by the disbursing officer of the
command of a convening authority or
appointing authority or by the disburs-
ing officer at or near the place where
the tribunal sits or where a deposition
is taken when such disbursing officer is
presented a properly completed public
voucher for such fees and mileage,
signed by the witness and certified by
one of the following:

(1) Trial counsel or assistant trial
counsel of the court-martial;

(2) Summary court officer;
(3) Counsel for the court in a court of

inquiry;
(4) Recorder or junior member of a

board to redress injuries to property,
or

(5) Military or civil officer before
whom a deposition is taken.
The public voucher must be accom-
panied by a subpoena or invitational
orders (Joint Travel Regulations, vol.
2, chap. 6), and by a certified copy of
the order appointing the court-martial,
court of inquiry, or investigation. If,
however, a deposition is taken before
charges are referred for trial, the fees
and mileage of the witness concerned
shall be paid by the disbursing officer
at or near the place where the deposi-
tion is taken upon presentation of a
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